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Source of validity of the stock transaction act and its legitimation are the 
footstones of the judgment of the validity of that act. This paper hold the opinion that 
the interpretation delivered by all four theories of validity prominent in china since 
the 1990s are insufficient, and proposed that the consensus of the majority of 
society’s member shall be treated as the modal source of juridical act since the 
intercourse of human is the source of juridical act. The second chapter, within the 
confine of the basic position and research methods set up in the first chapter, 
advanced that an act controlled by the endogenetic “market rules” is a valid act. 
Following this approach, the paper endeavored to analyze the true meaning of the 
“interdict rule” in section 134 of German Civil Law after an enumeration of the type 
of usual invalidity acts in contract law, and deemed that only the regulations “with 
strong ethical basis” shall be treated as “mandatory rules” which lead to the 
invalidity of contract. On that basis, the paper demonstrated that “strong ethical 
basis” which lead to the invalidity of stock transaction agreement shall at least have 
three connotations: life, freedom and justice, and managed to bring forward the 
general judgment method on the validity of act. Aimed at the stock transaction 
agreement, the third chapter reviewed the application of the fifth item of paragraph 1 
in section 52 of contract law in Chinese court. That chapter focused on the reasons 
and outcomes of judgments, by that focusing, the effect of legislation was tested, the 
juridical technique was trialed, the “value thought” of the judge can be felt, and the 
confliction between the provision of law and the value of law was demonstrated. The 
fourth chapter analyzed the structure of stock transaction act on the basis of a 
theoretical analysis on validity of that act and a review of its application, and brought 
forward a proposal for legislation；establish a notion of “semi-mandatory regulation” 
according to the provided context of the present law in China to reduce the abuse of 
the fifth item of paragraph 1 in section 52 of the contract law; and outlined the main 














This paper enlarged the extent of the interpretation method of the validity of juridical 
act, thus endued this paper with slight jurisprudential value. 
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